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or smokeless tobacco product, except
for a tobacco product whose trade or
brand name was on both a tobacco
product and a nontobacco product that
were sold in the United States on Janu-
ary 1, 1995.

(b) Minimum cigarette package size. Ex-
cept as otherwise provided under this
section, no manufacturer, distributor,
or retailer may sell or cause to be sold,
or distribute or cause to be distributed,
any cigarette package that contains
fewer than 20 cigarettes.

(c) Vending machines, self-service dis-
plays, mail-order sales, and other *‘imper-
sonal’” modes of sale. (1) Except as oth-
erwise provided under this section, a
retailer may sell cigarettes and smoke-
less tobacco only in a direct, face-to-
face exchange between the retailer and
the consumer. Examples of methods of
sale that are not permitted include
vending machines and self-service dis-
plays.

(2) Exceptions. The following meth-
ods of sale are permitted:

(i) Mail-order sales, excluding mail-
order redemption of coupons and dis-
tribution of free samples through the
mail; and

(ii) Vending machines (including
vending machines that sell packaged,
single cigarettes) and self-service dis-
plays that are located in facilities
where the retailer ensures that no per-
son younger than 18 years of age is
present, or permitted to enter, at any
time.

(d) Free samples. No manufacturer,
distributor, or retailer may distribute
or cause to be distributed any free sam-
ples of cigarettes or smokeless tobacco.

(e) Restrictions on labels, labeling, and
advertising. No manufacturer, dis-
tributor, or retailer may sell or dis-
tribute, or cause to be sold or distrib-
uted, cigarettes or smokeless tobacco
with labels, labeling, or advertising not
in compliance with subparts C and D of
this part, and other applicable require-
ments.

Subpart C—Labels

§897.24 Established names for ciga-
rettes and smokeless tobacco.
Each cigarette or smokeless tobacco
package shall bear, as provided in sec-
tion 502 of the act, the following estab-

§897.30

lished name: ‘“‘Cigarettes”, ‘‘Cigarette
Tobacco’, ‘“‘Loose Leaf Chewing To-
bacco”’, “Plug Chewing Tobacco”,
“Twist Chewing Tobacco”, ‘‘Moist
Snuff”’, or “Dry Snuff”’, whichever
name is appropriate.

§897.25 Statement of intended use and
age restriction.

Each cigarette or smokeless tobacco
package, that is offered for sale, sold,
or otherwise distributed shall bear the
following statement: ‘‘Nicotine-Deliv-
ery Device for Persons 18 or Older™’.

Subpart D—Labeling and
Advertising

§897.30 Scope of permissible forms of
labeling and advertising.

(a)(1) A manufacturer, distributor, or
retailer may, in accordance with this
subpart D, disseminate or cause to be
disseminated advertising or labeling
which bears a cigarette or smokeless
tobacco brand name (alone or in con-
junction with any other word) or any
other indicia of tobacco product identi-
fication, in newspapers; in magazines;
in periodicals or other publications
(whether periodic or limited distribu-
tion); on billboards, posters, and plac-
ards; in nonpoint-of-sale promotional
material (including direct mail); in
point-of-sale promotional material;
and in audio or video formats delivered
at a point-of-sale.

(2) A manufacturer, distributor, or
retailer intending to disseminate, or to
cause to be disseminated, advertising
or labeling for cigarettes or smokeless
tobacco in a medium that is not listed
in paragraph (a)(1) of this section, shall
notify the agency 30 days prior to the
use of such medium. The notice shall
describe the medium and discuss the
extent to which the advertising or la-
beling may be seen by persons younger
than 18 years of age. The manufac-
turer, distributor, or retailer shall send
this notice to the Division of Drug
Marketing, Advertising, and Commu-
nications, 5600 Fishers Lane (HFD-40),
rm. 17B-20, Rockville, MD 20857.

(b) No outdoor advertising for ciga-
rettes or smokeless tobacco, including
billboards, posters, or placards, may be
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